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Q : What is a Compliance Audit?
A : Mandatory inspections (called Compliance Audits or audits) examine the work and practices of Contractors, registered pursuant to the regulations under the Technical Standards and Safety Act, 2000 (the "Act") to ascertain whether the Act and its regulations are being complied with. 

Q : Where is the authority for TSSA to do a Compliance Audit?
A : The authority for TSSA’s Inspectors to carry out inspections is found in the Act. Section 17 (1) of the Act permits Inspectors at any reasonable time to carry out an inspection to determine if the Act and the regulations are being complied with. Section 18 (1) of the Act provides: 18. (1) In carrying out an inspection, an inspector may, (a) exercise such powers and act in such manner as is set out in this Act and the regulations; and (b) on notice to the appropriate person, remove any thing for the purpose of making any examination, test or inquiry as may be necessary to determine whether this Act, the regulations or a Minister's order are being complied with. 

Q : What are the reasons for a Compliance Audit?
A : The Act is consumer protection legislation. For public safety reasons it is imperative that the requirements of the Act and its regulations be complied with. Compliance Audits reinforce that high safety standards must be maintained. They provide some measure of assurance that Contractors in the field are performing their work in a proper, skillful and thorough manner. They establish consistent standards that all Contractors must operate by. They confirm that Contractors and their employees and sub-Contractors have obtained all necessary licences, certificates and registrations. Thus, they ensure that all industry members are operating on the same playing field. Compliance Audits also act to benefit the Contractor. They provide a level of due diligence assurance that their operation meets provincial requirements. 

Q : How often will a Compliance Audit be done?
A : TSSA currently audits every Contractor in the Province of Ontario on an average frequency of once every three years under the Compliance Audits program. However, other factors may trigger or affect the frequency of an audit. These other factors may include: the findings of a previous audit, a consumer complaint, failure to renew a registration, changes in certificates or registration, or other safety-related matters or issues. 

Q : When are Compliance Audits scheduled and how much will a Compliance Audit cost?
A : Audits are typically performed at a time that suits the Contractor, whenever possible, and on average they take 3 to 4 hours to complete. This estimate of time is based on the understanding that the Inspectors will not encounter unusual or unexpected difficulties in the completion of the Compliance Audit. In the event that unusual or unexpected difficulties arise, TSSA reserves the right to bill for any additional disbursements or any additional time expended by TSSA’s staff in the completion of the Compliance Audit. TSSA will bill the Contractor for the cost of the Inspector’s time to complete the audit. The standard hourly rate for the Inspector is currently set at $135.00 per hour plus GST. Please note that TSSA does reserve the right to change its fees at any time, although no such changes are contemplated at this time. 



Q : How can I prepare for a Compliance Audit?
A : The Inspector will want to see the following at the time of the audit: Typically the Inspector will randomly select 3 addresses from your invoices for work performed on installations, service and/or maintenance. The Contractor will be required to set up appointments with those randomly selected customers so the Inspector can make inquiries of them and visit the site for approximately 30 minutes. All Inspectors have identification if the customer so requests it and the customer may be advised that the purpose of the visit is part of TSSA’s Compliance Program to ensure the requirements of the Act and its regulations are being complied with. 

· The Contractor’s Ontario registration. 

· A list of all names of employees and sub-Contractors that work on equipment related to a hydrocarbon fuel for the Contractor or on the Contractor’s behalf and a description of the nature of the work each employee or sub-Contractor does for the Contractor (i.e. installers, service, maintenance, helpers, etc.) together with a photocopy of their registration or certificates, and including any certificate and/or Ontario registration as a Contractor for all sub-Contractors. 

· One vehicle used for either installations or service work for visual inspection, together with the associated tools used for that work. 

Having the above items ready for inspection at the time of the audit will assist in keeping the time and costs of an audit to a minimum. 

Q : Is an Inspector doing a Compliance Audit bound to keep information confidential?
A : Please be advised that an Inspector who is doing an audit is bound by the Act to keep the information obtained in strict confidence. Section 24 (1) of the Act requires that an Inspector "shall not disclose to any person any information, record, report or statement obtained under the powers conferred under this Act and the regulations except for the purpose of carrying out his or her duties under this Act and the regulations". 

Q : What if I have other questions or concerns about the Compliance Audit Process?
A : If you have any questions or concerns regarding this process, please direct your inquiries to TSSA’s Fuels Safety program at 416-734-3300 or 1-877-682-8772 (outside Toronto). 

Q : Do I have to participate in a Compliance Audit?
A : As stated above, a Compliance Audit is a mandatory inspection under the Act. The Act imposes a duty upon you to facilitate an inspection under the Act. Under Section 19 (1) of the Act every person is obliged to facilitate any entry, inspection, examination, test or inquiry by an Inspector in the exercise of his or her powers and duties under the Act and pay the required fees in connection with an inspection, examination, test or inquiry. In addition under Section 19 (3) of the Act, if an Inspector requires that a record or other thing be produced for inspection, "the person who has custody of it shall produce it and, in the case of a record, provide any assistance that is reasonably necessary to interpret it or produce it in readable form". Under Section 20 (1) of the Act no person shall "hinder, obstruct or interfere with an inspector conducting an inspection, refuse to answer questions on matters relevant to the inspection or provide the inspector with information relevant to the inspection that the person knows to be false or misleading" . Under Section 37 (1) of the Act a person who "contravenes or fails to comply with any provision of the Act or the Regulations or contravenes or fails to comply with an order or requirement of an Inspector or obstructs an Inspector" is guilty of an offence and on conviction liable to a fine of not more than $50,000.00 or to imprisonment for a term of not more than one year, or to both, or if the person is a corporation, to a fine of not more than $1,000,000.00. Also under Section 37 a director or officer of a corporation has to duty to take reasonable care to prevent a corporation from committing such offences. If such director or officer fails to carry out that duty, he or she is guilty of an offence and on conviction liable to a fine of not more than $50,000.00 or to imprisonment for a term of not more than one year, or to both.
